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VERIZON-NEW YORK’S ANSWERS TO KAYSON COMMUNICATIONS’
INITIAL INTERROGATORIES AND RESPONSES TO REQUESTS FOR
PRODUCTION OF DOCUMENTS

The Defendant Verizon-New York Inc., in File No. E-93-58, responds to

Complainant Kayson Communications, Inc.’s Initial Interrogatories and Requests for

i 0 ¥ Az ~ .
Production of Documents as follows: No. of SOPISS TeC d—QtQ—-
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L GENERAL OBJECTIONS:

1. In its Definitions and Instructions and in its specific Interrogatories and

Requests for Documents, Complainant fails to distinguish between its public payphones



as opposed to its semi-public payphones. Since Defendant was entitled to assess EUCL
charges on Complainant’s semi-public payphones and is entitled to retain the EUCL
charges paid by Complainant as to those payphones, nothing about those payphones can
be relevant to this case. Moreover, Complainant bears the burden of proving that it was
wrongly assessed EUCL charges on its public payphones. Defendant’s Answers to
Interrogatories and production of documents in response to Complainant’s Request for
Documents, therefore, is not an admission that any EUCL charges assessed were assessed
on Complainant’s public payphones instead of its semi-public payphones.

2. In its Definition No. 1, Complainant defines “New York Telephone” and
“NY Telephone” to include predecessors and successors from 1989 to the present. Since
Complainant is subject to a two-year statute of limitations period that starts from the date
Complainant filed its Complaint — February 16, 1993 — information prior to February 16,
1991, is not relevant.

II. SPECIFIC OBJECTIONS:

1. Please state the amount of end user common line (EUCL) charges for
telephone lines and/or other services provided to Kayson under any NY Telephone tariff
which applied to use of such lines and/or services with customer-owned pay telephone
equipment for which NY Telephone billed Kayson (a) in each month from January 1991
through and including April 1997, and (b) in each month from June 1989 through and
including December 1990. If available in any such format, please provide the requested
information on 3.5-inch diskette or compact disc in one or more of the following formats:
Microsoft Excel 97, Lotus 1-2-3, dBase III; or as text in fixed-length, comma-delimited
fields.

ANSWER:
Defendant objects to this request to the extent it seeks information for any period
prior to February 16, 1991. Complainant’s claim is subject to a two-year statute of

limitations that runs from the date the Complaint was filed. The Complaint was filed



February 16, 1993; therefore, information prior to February 16, 1991, is not relevant to
any issue in this case.
Subject to and without waiving this objection, Defendant states that the following

EUCL rates were in effect during the relevant time period:

Effective Date Charge
1/91-6/91 593
7/91-6/92 5.69
7/92-6/93 5.15
7/93-6/94 5.80
7/94-6/95 6.00
7/95-6/96 6.00
7/96-4/97 6.00

2. In the event that you elect to provide copies of business records in lieu of any
of the data requested in Interrogatory No. 1, please (a) identify and describe each type of
record you provide, and (b) describe how and where (i) the amount of EUCL charge, and
(ii) the period for which the EUCL charge was billed, is stated in each record or in each
type of record.

ANSWER:
See Defendant’s Answer to Interrogatory No. 1.

3. In the event that you elect to provide copies of business records in lieu of any
of the data requested in Interrogatory No. 1 and you provide such copies in electronic
Jform, (a) please identify the format (including name of software and version used) in
which each record or type of record is stored on the medium or media provided. If
software necessary to read the electronic records you provide is not, to the best of your
knowledge, generally available off-the-shelf at retail software outlets, please provide
paper printouts or paper copies of such records.

ANSWER:

See Defendant’s Answer to Interrogatory No. 1.



4. Please provide copies of all records in your possession, custody or control
which record or reflect payment by Kayson on or after February 9, 1991, of any invoice
by NY Telephone to Kayson, which invoice included any EUCL charges for any period
prior to April 16, 1997, for telephone lines and/or other services provided to Kayson
under any NY Telephone tariff which applied to use of such lines and/or services with
customer-owned pay telephone equipment.

RESPONSE:

Complainant has failed to make any distinction between EUCL charges it might
have paid on its public payphones versus charges it might have paid on its semi-public
pay phones. Since Defendant was entitled to assess EUCL charges for Complainant’s
semi-public payphones and is entitled to retain the EUCL charges paid by Complainant
as to those payphones, nothing about those payphones can be relevant to this case.

Subject to and without waiving this objection, Defendant states that it has found
no records which record or reflect Kayson’s payment of any Verizon invoices or EUCL
charges for payphone lines provided to Kayson between February 9, 1991, and April 16,
1997. To the contrary, Defendant’s records reflect that Kayson withheld payment of the
EUCL charges assessed during that time, and Kayson admits in its Complaint that it
“ceased paying EUCL charges billed to its IPPs in July, 1991.” Complaint at 7.
Defendant will produce for inspection and copying, however, documents that record and
reflect an ongoing balance Kayson owed to the Defendant during the relevant time
period.

5. Please provide copies of all records in your possession, custody or control
which record or reflect payment by Kayson on or after July 13, 1989, but prior to
February 9, 1991, of any invoice by NY Telephone to Kayson, which invoice included any
EUCL charges for telephone lines and/or other services provided to Kayson under any

NY Telephone tariff which applied to use of such lines and/or services with customer-
owned pay telephone equipment.



RESPONSE:

Defendant objects to this request to the extent it seeks information for any period
prior to February 16, 1991. Complainant’s claim is subject to a two-year statute of
limitations that runs from the date the Complaint was filed. The Complaint was filed
February 16, 1993; therefore, information prior to February 16, 1991, is not relevant to
the resolution of this case. Furthermore, Complainant has failed to make any distinction
between EUCL charges it might have paid on its public payphones versus charges it
might have paid on its semi-public pay phones. Since Defendant was entitled to assess
EUCL charges for Complainant’s semi-public payphones and is entitled to retain the
EUCL charges paid by Complainant as to those payphones, nothing about those
payphones can be relevant to this case.

Subject to and without waiving this objection, Defendant states that it has found
no records which record or reflect Kayson’s payment of any Verizon invoices or EUCL
charges for payphone lines provided to Kayson between July 13, 1989, but prior to
February 9, 1991.

6. For each month (a) commencing with January 1991 and ending with April
1997, and (b) commencing with June 1989 and ending with December 1990, please state
the usual monthly billing date(s) and payment due date(s) (i.e., the usual date(s) of the
month on which you mailed bills and the usual date(s) by which the bill stated that
payment was due) for customers taking service under any NY Telephone tariff which
applied to use of telephone lines and/or other services with customer-owned pay
telephone equipment during that time period.

ANSWER:
Defendant objects to this request to the extent it seeks information for any period

prior to February 16, 1991. Complainant’s claim is subject to a two-year statute of

limitations that runs from the date the Complaint was filed. The Complaint was filed



February 16, 1993, therefore, information prior to February 16, 1991, is not relevant to
the resolution of this case. In addition, Defendant objects to this interrogatory on the
grounds that it is not reasonably calculated to lead to the discovery of admissible
evidence.

Subject to and without waiving this objection Defendant states: In New York
State there are ten bill cycles or billing dates each month — the 1%, 4™, 7%, 10®, 13", 16",

19™ 22™ 25™ and 28", The bill date is determined by the NXX or Central Office
serving the particular customer. All bills are mailed to the customer six business days
after the bill date and are due 26 days after the bill date. If the 26™ day is a weekend or
holiday, the bill is due the following business day.

7. (a) Do you contend that Kayson did not pay some or all of the EUCL charges
for which you billed it for telephone lines and/or other services provided during the
period from February 9,1991, to and including April 15, 1997, under any NY Telephone
tariff which applied to use of such lines and/or services with customer-owned pay
telephone equipment? (b) If your response to part (a) is anything other than an
unqualified “no,” please provide copies of all evidence in your possession, custody or
control which, in your view, supports or tends to support your response to part (a).
ANSWER:

(a) Yes; it is Defendant’s contention that Kayson did not pay any of the EUCL
charges that it was billed from February 9, 1991, through April 15, 1997.

(b) Defendant will produce for inspection and copying non-privileged documents
responsive to this request.

8. (a) Do you contend that Kayson did not pay some or all of the EUCL charges
for which you billed it for telephone lines and/or other services provided during the
period from July 13, 1989, to and including February 9,1991, under any NY Telephone
tariff which applied to use of such lines and/or services with customer-owned pay
telephone equipment? (b) If your response to part (a) is anything other than an

unqualified “no,” please provide copies of all evidence in your possession, custody or
control which, in your view, supports or tends to support your response to part (a).



ANSWER:

Defendant objects to this request to the extent it seeks information for any period
prior to February 16, 1991. Complainant’s claim is subject to a two-year statute of
limitations that runs from the date the Complaint was filed. The Complaint was filed
February 16, 1993; therefore, information prior to February 16, 1991, is not relevant to
the resolution of this case.

Subject to and without waiving this objection, it is Defendant’s position that
Kayson did not pay any of the EUCL charges that it was billed from July 13, 1989, to and
including February 9, 1991.

9. Please provide copies of all records in your possession, custody or control that
State or describe (e.g., by address, name of business on the premises, etc.) the location of
any pay telephone for which you billed EUCL charges to Kayson for telephone lines
and/or other services provided (a) during the period from February 9, 1991, to and
including April 15, 1997, or (b) during the period from July 13, 1989, to and including
February 9, 1991, under any NY Telephone tariff which applied to use of such lines
and/or services with customer-owned pay telephone equipment,

RESPONSE:

Defendant objects to this request to the extent it seeks information for any period
prior to February 16, 1991. Complainant’s claim is subject to a two-year statute of
limitations that runs from the date the Complaint was filed. The Complaint was filed
February 16, 1993; therefore, information prior to February 16, 1991, is not relevant to
the resolution of this case.

Subject to and without waiving this objection, Defendant states that it has found
no records that state or describe the location of any payphone for which Kayson was

billed EUCL charges between February 16, 1991, and April 17, 1991.

10. For each type of record of NY Telephone that you produce in response to
these Interrogatories and Requests for Production, please identify each person who now



is, or who has been at any time during the period from January 1, 1989, to the present, a
custodian of such records. (b) For each such custodian, please provide: (i) the
individual’s name, job title, company and department at the time he/she was a custodian
of such records; (ii) whether the individual is still employed by your company or any
affiliate thereof; (iii) if the individual is still so employed, his/her current job title,
company and department, and his/her supervisor’s name and job title; and (iv) if the
individual is not still so employed, his/her last known address and the date of that
information.

ANSWER:

Records produced in response to these Requests were kept in the COCOT
Business Office of the Industry Services Group and were available to people working in
the office who needed to use them. In early 1991, Joann Petrocelli Quattrone served as
the manager of this office. She has since retired. From 1991 until March 1995, Arthur
Zanfini served as the manager of this office. Mr. Zanfini currently is a Director,
Wholesale Markets. Since March 1995, Linda Klein has been the manager of this office.
Her current supervisor is John Christensen, who is acting Director of the Industry
Services Group.

11. In the event that you are unable to respond to any of these Interrogatories or
are unable to produce any record of NY Telephone that is within the scope of these
Requests for Production because you no longer have certain types of records of NY
Telephone, please provide a copy of any document retention/destruction policy or
policies of your company that applied to such records under any portion of the period
from January 1, 1989, to the present.

RESPONSE:

Defendant objects to this request to the extent it seeks information for any period
prior to January 1991. Complainant’s claim is subject to a two-year statute of limitations
that runs from the date the Complaint was filed. The Complaint was filed February 16,

1993; therefore, information prior to February 16, 1991, is not relevant to the resolution

of this case.
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Subject to and without waiving this objec’tibn, Defendant states that Defendant
may or may not have records responsive to these Requests, but Defendant is unable to

locate those records without further information from Kayson.

VERIZON COMMUNICATIONS

By: AMJA,_A[&M_,[@._
Linda Klein
Area Operations Manager

[, Linda Klein, am the Area Operations Manager with the Defendam' telephone
company and am authorized to make the above interrogatory answers on behalf of the
Defendant, now known as Verizon-New York. The above answers have been prepared
with the assistance of counsel and are based on personal knowledge, the personal
knowledge of Verizon-New Yotk employees, or on information obtained from Verizon
records. The answers are true to the best of my knowledge, information, and belief.

Linda Klein

AS TO OBJECTIONS:

John M Goodian
Sherry A. Ingram
Of Counsel: 1320 North Court House Road
Michael E. Glover Arlington, Virginia 22201
(703) 974-4414
(703) 974-0082 facsimile

Attorneys for the Defendant.
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CERTIFICATE OF SERVICE

[ hereby certify that on this 12th day of June, 2001, copies of the foregoing
Verizon-New York’s Answers to Complainant Kayson Communications’ Initial
Interrogatories and Response to Request for Production of Documents sent by facsimile
transmission, and hand-delivered on the 13" day of June, 2001, to:

Michael Thompson, Esquire
Wright & Talisman, P.C.
1200 G Street, N.W.
Washington, D.C. 20005

And copies were hand-delivered on the 13 day of June, 2001, to:

The Honorable Arthur . Steinberg
Administrative Law Judge

Federal Communications Commission
Room 1-C861

445 12" Street, S.W.

Washington, DC 20554

Magalie Roman Salas, Secretary
Office of the Commission Secretary
Federal Communications Commission
445 12" Street, S.W., Room TW-B204
Washington, DC 20554

Tejal Mehta, Esquire

Federal Communications Commission
Market Disputes Resolution Division
Enforcement Bureau

445 12™ Street, S.W.

Washington, D.C. 20554

David H. Solomon, Chief
Enforcement Bureau

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

And copies were mailed, first-class mail, postage prepaid, on the 13™ day of June,
2001, to:

Albert H. Kramer, Esquire

Dickstein, Shapiro, Morin & Oshinsky, LLP
2101 L Street, N.-W.
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Washington, D.C. 20005

Rikke Davis, Esquire

Sprint Corporation

401 9™ Street, N.W., Suite 400
Washington, D.C. 20004

Mary Sisak, Esquire

Robert Jackson, Esquire

Blooston, Mordkowfsky, Dickens, Duffy & Prendergast
2120 L Street, N.W., Suite 300

Washington, D.C. 20037

William A. Brown, Esquire

Davida M. Grant, Esquire
Southwestern Bell Telephone Company
1401 I Street, N.W., Suite 1100
Washington, D.C. 20005

Angela M. Brown, Esquire

Theodore Kingsley, Esquire

Bell South Telecommunications, Inc.
675 West Peachtree Street, Suite 4300
Atlanta, Georgia 30375

Sherry ; In% ]
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